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DETAILED ACTION 

Election/Restrictions 
Claims 20-23 and 38-46 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
9/17/07. 

Claim Rejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 24, 30, 31, and 37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Servidio et.al. (5,927,274). 

Regarding claim 24, Servidio discloses a device for detecting the onset of 
inspiratory effort in a patient on mechanical ventilation; circuitry for measuring airway 
pressure, rate of gas flow and volume of gas flow of the patient (Figs. 2, 4, 5, 9-1 1 B, 
18); amplifier to apply a gain factor to the signal representing rate of gas flow to convert 
said signal into a gas flow pressure signal (167, 173, 125, 133; Figs. 9-1 1B, 18); 
amplifier to apply a gain factor to the signal representing volume of gas flow to convert 
said signal into a gas volume pressure signal (167, 173, 196, 191, 282; Figs. 2, 5, 9- 
1 1 B, 18); summing amplifier that generates a composite pressure signal comprising the 
sum of airway pressure signal, the gas pressure signal, and the gas volume pressure 
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signal, with all signals having suitably adjusted polarity (Figs. 2, 4, 5, 9-11B, 18); means 
to permit adjustment of Kr and Kv to provide a desired trajectory of composite pressure 
signal baseline in the latter part of the exhalation phase (290, 225, 224); circuitry to 
direct said composite pressure signal to a T onset identification circuitry during a 
suitable period in the expiratory phase said circuitry to detect a change in trajectory 
(224, 225, 290, 242; Figs, 2, 5, 9-1 1B, 18); means for generating a signal corresponding 
to T onset when measured change in trajectory of composite pressure signal exceeds a 
specified threshold (135, 140; Figs, 2, 5, 9-1 1B, 18). 

Regarding claim 30, Servidio discloses circuitry that precludes T onset 
identification during a specified period after the end of ventilator's inflation phase (Figs. 
2, 4, 5, 9-1 1 B, 1 8; after inspiratory effort the device of Servidio has circuitry detect when 
the inflation phase ends (290). 

Regarding claim 31, Servidio discloses wherein the T onset identification circuitry 
comprises circuitry to obtain the rate of change in amplitude of the composite pressure 
signal and to obtain the difference between current said rate of change with said rate of 
change of the composite pressure signal at a specified earlier time, and to generate a T 
onset signal when said difference exceeds a set threshold value (Figs. 2, 4, 5, 9-1 1 B, 
18). 

Regarding claim 37, Servidio discloses wherein signals corresponding to T onset 
are used to trigger ventilator cycles and/or signals corresponding to T end are used to 
cycle off inflation phase of ventilator (Figs. 2, 4, 5, 9-1 1B, 18). 
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Allowable Subject Matter 

Claims 1-19 are allowable over the prior art of record. 

Claims 25-29 and 32-36 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: The overall combination of the method steps of claim 1 for detecting the onset 
of inspiratory effort in a patient on a mechanical ventilation, with adjusting Kf and Kv to 
result in a desired linear trajectory of composite pressure signal baseline in the latter 
part of the exhalation phase; the comparing steps of method steps (f) is neither 
anticipated nor rendered obvious by the prior art of record. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Teena Mitchell whose telephone number is (571) 272- 
4798. The examiner can normally be reached on Monday-Thursday from 6:30 Am to 
5:00 Pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/606,751 



Page 5 



Art Unit: 3771 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Teena Mitchell 
Primary Examiner 
Art Unit 3771 
November 27, 2007 
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